
IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(S), UDALGURI, 
UDALGURI, BTAD, ASSAM. 

 
G.R. CASE NO. 947/2013 
(U/S 387  I.P.C.) 

 
 

 STATE 

-Vs- 

 1) Sri Dhananjoy Brahma and 

 2) Sri Simangsha Basumatary @ Thengena. 

…………… Accused persons. 
 

 
Present :  Sri A.J. Baishya 

 Sub-Divisional Judicial Magistrate(s), 
 Udalguri, BTAD, Assam. 

 
  
Ld. Advocate appeared for the prosecution : 

Mr. B. Chetri, Asst. P.P. 

Ld. Advocate appeared for the defence : 

Mr. R. Khakhlari. 

 
Evidence recorded on : 15-05-15, 04-08-15 and 01-10-15.  

Argument heard on : 26-10-2015. 

Judgment delivered on: 26-10-2015.   
 
 
 

J U D G M E N T 

 
1.  The brief story of the prosecution case is that one Navnit Sarma, C/O 

M/s Chaganmal Saraugi & Sons (A.O.C. Depot) lodged an ejahar before the 

Udalguri PS on 20-08-2013 stating inter-alia that somebody demanded him Rs. 

1,00,000/- (Rupees one lac) over telephone identifying himself as a cadre of 

NDFB(S) group as B. Sajlang and further threatened to pay the demanded amount 

within 25-08-2013, unless threatened to be ready for dire consequences. 

 
2.  After receiving the aforesaid ezahar the Officer-in-Charge of Udalguri 

Police Station registered a case u/S 387 I.P.C., investigated the case and after 

completion of investigation, the Investigating Officer submitted the charge sheet 



against the accused persons Sri Dhananjoy Brahma and Sri Simangsha 

Basumatary @ Thengena u/S 387/34 I.P.C. Hence the prosecution case. 

 
3.  Necessary processes were issued against the accused for causing their  

appearance before the court. Then the accused appeared. The copies of relevant 

documents were furnished to the accused persons. After perusing the relevant 

document of case diary and case record and after hearing both sides the charge 

was framed u/S 387/34  I.P.C. Then the content of charge was read over and 

explained to the accused to which both the accused pleaded not guilty and claimed 

to be tried. 

4.  POINT FOR DETERMINATION OF THE CASE : 
 
I. Whether the accused person, in furtherance to his common intention 

with other accused, identified himself as a cadre of NDFB(S) Group 

and demanded the money of Rs. 1,00,000/- (Rupees one lac) from 

the informant over phone and put him under fear of death and 

induced him to deliver the money and thereby committed the offence 

punishable u/S 387/34 I.P.C.? 

 

5.  During the trial prosecution has examined as many as 4 Pws including 

the I.O.  to bring home the case. The accused have been examined u/S 313 Cr.P.C. 

wherein they have denied the prosecution case totally. No witness has been 

examined by the defence. Heard argument advanced by both the sides. Perused 

the material available in the case record, material in the entire evidence and after 

hearing argument I have come into the following decisions.  

 

DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 
6.  PW 3 Sri Navnit Sarma, the informant of the case has deposed in his 

evidence that two years before since his giving evidence somebody demanded him 

of Rs. 1,00,000/- (Rupees one lac) over telephone identifying himself as B. Sajlang 

of NDFB(S) fraction and also threatened with dire consequences. He then informed 

the matter to police. Further he submitted that the demand was made in the  

mobile phone of Sanjoy Saha who was examined as PW 1. But Sanjoy Saha 

deposed in his evidence that the demand was made at the mobile phone of the 

informant.  



 
7. PW 2 Sri Dipak Pathak, who is also a staff under the informant deposed 

that in the year 2013 the Manager received an extortion call over his mobile phone 

of demanding rupees one lac.  

 
8. Defence did not cross-examined the PW 1 and PW 2 thereby has not 

disputed the fact of demand of extortion money to the informant. Now it is to be 

decided whether the demand was made by the accused person.  

 In this circumstances, there was no eye witness and the demand was 

made over mobile phone and hence seizure of mobile phone of the accused 

persons and the phone call recording only shows by which the accused persons 

could be found guilty. But the I.O. has not seized any mobile phone or any SIM 

cards from the accused persons. Rather the I.O. deposed in his statement that he 

did not found any material from the collected CDR (Call Detail Report) about the 

involvement of the accused persons in the alleged offence.  

 
9.  So, in such circumstances, I have not found any material against the 

accused persons to convict them in the alleged offence. It is found that the 

prosecution has failed to prove the prosecution story against the accused persons 

beyond all reasonable doubt. So, both the accused persons are entitled to 

acquittal from the charges u/S 387/34 I.P.C.  

 

O R D E R 
 

10.  As the prosecution has failed to prove the case with the material of 

beyond reasonable doubt against the accused persons, so both the accused are 

acquitted and set them at their personal liberty forthwith. The bail bonds furnished 

on their behalf are also discharged from the case.  

11. The judgment is given under the hand and seal of this court on this 26th 

day of October, 2015. 

 

Dictated and corrected by me: 

 
 
(Sri A.J. Baishya)     (Sri A.J. Baishya) 
SDJM(S) Udalguri     SDJM(S) Udalguri, 
BTAD, Assam.      BTAD, Assam. 
              

 



 
 

A N N E X U R E. 
 
 
 

A. Prosecution witness : 1) Sri Sanjoy Saha  
2) Sri Dipak Pathak 
3) Sri Navnit Sarma 
4) Sri Dayal Ch. Das. 

 
 

B. Defence witness : Nil. 
 
C. Documents Exhibited : Ext. 1 F.I.R. 

Ext. 2 Sketch map  
 Ext. 3 Charge-sheet. 

 
 
 
 
 
 

 (Sri A.J. Baishya) 
        SDJM(S) Udalguri,  
            BTAD, Assam. 
 

 

 

 

 

 

 

 

 


